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ORDINANCE NO.v- — SERIES 1941

AN ORDINANGE FROVIDING FOR THE ACQUISITION.

" AND OPERATION:OF 4 MUNICIPAL ELECTRIC,LIGHT
] | ¢ AND:-POWER: SYSTEM FOR AND BY THE CITY OF =
;:g .  LAS ANIMAS, OOLORADO, CONSISTING OF A GENERATA
: - -*ING'PLANT AND DI STRIBUTION SYSTEM WITH ALL

NECESSARY APPURTENANCES; -AUTHORIZING. AND
§ - “PROVIDING FOR THE ISSUANCE OF $&75,000.00
3 - CITY OF LAS ANIMAS ELECTRIC LICGHT AND POWER
. ©° FOUR PER CENT REVENUE ‘BONDS FOR THE.PURPUSE
. . 'OF .DEFRAYING THE COST OF SUCH ACQUISITION;
o | ~ PRESCRIBING THE FORM OF SAID BONDS AND OTHER
- DETAILS IN CONNECTION THEREWITH; FROVIDING

FOR THE COLLECTION AND DISPOSITION OF THE
'REVENUES TO BE DERIVED FROM SUCH SYSTEM; .

PROVIDING FOR THE PAYUENT OF SATD BONDS; AND

DECLARING AN- EMERGENCY .

and State of: Colorago, is; alpuhl

organized ‘and ex1st1ng under and by virtﬁé o} the constitution
and laws of the State of Golorado, and

!
|
f o
ol WHEREAS, the ity of Las Anlmas, in the. Gounty of Bent
!




e

738

ﬁgﬁl

: WHEREAS, the Glty of Las Animas and ‘thé abitants
thereof are now supplies with’ electricity for light, heat and:
‘power purposes by means of a distribution systen,- consisting of
poles, wires and other appurtenances, owned by The Western
Public Servive Company, Opereting in the City of Las. Animas
under and by virtue of Ordinance No. 353, adopted and approved

the 5th day of January, 1925, which providen in part as follows:

: ‘ "Section 8. ' The City shall have the right
' to purchase the plant, transmission lines, dis-
tribution system, et cerera, in accordance with
the provisions -of -the Public Utillties Act, of

the State of Colorado." ,

AND WHEREAS, on the 17th day of December, 1940 the

City. Council of the Oity of Las Animas duly passed and adopted
Ordinance No. 290, Series 1840, containing & plan for the acqui-
sition of a municipal light and power system and providing for
~the submission of the question of the approval of said ordinance
to a vote of the qualified property electors of the City of

Las Animae as hed in the next year preceding the year of the
electidon paid a property tax therein; and

- WHEREAS, in accordance with said Ordinance No. 290,
Series 1940, finally adopted and approved on the 17th day-of
December, - 1940 and in accordance with the laws of the State of
Colorado, the question of approving Ordinance No. 830, Series
1940, adopting & plan for the acquisition of a municipal elec~
tric light and power plant and electrical distribution system,
to be financed by the issuance of municipal bonds in the ~
amount of $275 000.00; payable solely from the revenues . of the
system proposed to be acquired, was submitted to the quallfied
property electors of the City of Las ‘Abimas who- in the:next
year preceding the year of said election had paid a property
tax therein; at a special election duly called and: held in :
said Gity on the 14th day: of . January, 1941; and .

WHEREAS, on the’ 17th day ‘0of January, 1941 all returns

' having been duly received from the judges in the eeveral wards

and precincts within the City of Las Animas, the clerk of the
City of Las Animas opened said returns-and calling to his
assistance the Mayor.of the City and in his presence, proceeded
to canvass the same, making an abstract of the votes cast upon
said question, from which'it appeared that a total of 489
ballots were cast upon the question of the approval. of Ordinance
No. 290, Series-194G, of which 371 were cast whereon were placed
the words "FOR the approval of Ordinance No. 390, Series 1940,
and for the acquisition of a municipal electric light and power
plent and electrical distribution gystem," and 128 ballots were
cast wheron were placed the words "AGAINST the approval of
Ordinance No. 390, Series 1940, and against the acquisition of a
municipal electrlo light and power plant and electrical distri-
bution system;" and

WHEREAS , on the 28th-day of January, 1941, the City
Council of the City of Las Animas duly adopted a resolution
determining and declaring that the election held as aforesaid
resulted in the approval of Ordinance No. 290, Series 1940;

-and
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‘WHEREAS, the City Council 'has employed competent: - Fe7
engineers and has made or.caused to be made a survey of the: - -
needs and requirements of the City of Las Animas in relation to
the proposed municipal electric light and power system, has had
certain preliminary reports prepared covering the acquisition
of said electric 1ight and power system at a cost not exceeding
$875,000.00,  and has entered into an agreement with E.T.Archer
& Company, Consulting Elgineers of Kansas City, Missouri,
employing said company to serve as special engineer on behalf
of the City in connection with the acquieition and construction
of s municipal light and power plant and electricel distribution
system, by construction, purchase or condemnation, in accordance
with the terms of that certain written agreement dated the
22nd day of April, 1940; and - .

_ WHEREAS, in order to carry out the will of the elec-
torate of the City of Las Animas expreseed at the special elec-
tion held the 14th day of January, 1841, the Oity Council has -
detarmined and does hereby determine forthwith to acquire,
operate and maintain a municipal electric light and power system
for the City of Las Animas, by the construction of a genergting
plant with all necessary appurtenances, and by the purchase or
condemnation of the distribution system now owned and operated
by The Western Public Service Company in the City of Las Animas,
if such purchase or condemnation can be accomplished without
unreasonable delay and at a price satisfactory to the City
Council, or by the construction of a distribution system with
all necessary appurtenences, all in accordance with the pre-

liminary report of the engineer acting on behalf of the City

and with detailed plans, specifications and estimates to be
prepared by said engineer;  and

WHEREAS, in the exercise of the authority conferred
upop said City end the City Cowncil thereof by the qualified
property electors of the City and by the comstitution and laws
of the State of Colorado, it is deemed advisable for the City
to issue, in full- payment for the municipal electric light and
power system to be acquired as aforesaid, interest-bearing
revenue bonds in the aggregate principal amount of not to exceed
$275,000.00, which bonds shall be payable as hereinafter pro-
vided out of the earninges and revenues to be derived from the
operation of said syatem, and secured by a pledge of such
earnings and revenues; such revenue bonds, in no event, to
be paid by taxation or out of the generak funds of the City,
except that the City shall pay reasonable rates for all light
and power service actually rendered to the City of Las Animas,
or its agencies, as such service is rendered and the charges

therefor accrue;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF LAS ANIMAS:

Section 1. That for the purpose of attaining the
objects hereinbefore recited, the City of Las Animas acquire a
municipal electric light and power system, coneisting of a
generating plant and distribution system with all necesSary

appurtenances.
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Gity ‘Council/ 'and by the officers of :the City of Las. ‘Animas,- -

Tﬁ*g,_ ‘That: all action heretofore taken: bY the |

directed toward ‘the acquisitlon by the City of Las. Animas 0
municipal ‘electric 1ight and power system, to be financed by:,
the issuance of its Electric Light and Power -Four Per Cent:
Revenue Bonds in the amount not to exceed $375,000.00, be and
“the same is hereby ratified, approved and confirmed, and with-,
out limiting the generality of the foregoing, the action of

-the Mayor and City Clerk of the City of Las Animas in executing

on behalf of the City that certain agreement with E. T. Archer,
doing business as E. T. Archer & Gompany, is hereby ratified,
approved and conflrmed. ‘ _

Section 3.  That for the purpose of defraying the
cost of such acquisition, there shall be and there are hereby.
authorized to be issued two hundred and seventy-five bonde of
the City of Las Animas, to be known as "City of Las Animas
Electric Light and Power Four Per Cent Revenue Bonds," in the
total principal amount of $375,000.00 (or such lesser amount
as may be necessary to accomplish the purposes herein recited),
which bonds shaell bear date as of the 15th day of March, 1941,
shall consist of two hundred and seventysfive bonds, numbered
consecutively froml to 375, both inclusive, in the ‘denomination

of'$1,000.00 edch. Said bonds shall bear interest at the rate

of four per ‘centum per annum, payable September 15,: 1941 and
semi-annually thereafter on the 15th day of March and the 15th
day of September in each year, and shall mature serially, in
numeracal order, on the 15th day of March in each year, as
follows:

Bond Nﬁmbers Ma rltx Dates . ‘Amoﬁnts

1-7, 1nc. March 15, 1944  $7,000.00
815, March 15, 1945 .  8,000.00
16-35, " March 15, 1946 . 10,000.00
28-37, "  March 15, 1947 12,000.00
38-5L, # . March 15, 1948'-,14,000.00

' 52-87, " ' March 15, 1949 16,000.00
68-85, ! March 15, 1950 18,000.00
86-105," March 15, 1851  20,000.00

106-130, " March 15, 1953  25,000.00

131-165, " March 15, 1953 35,000 00

166-200, " March 15, 1954 . 35,000.00

201-335, " ‘March 15, 1955  35,000.00

336-375, " March 15, 1986 4o,ooo,oov

Said revenue bonds shall be redeemable in the inverse
order of their numbers, at the option of the City, on the 15th
day of March, 1943, or on any interest payment date thereafter
up to and including the 15th day of September, 1950, upon the
payment of the par value thereof together with accrued interest
to the date of redemption and & premium of two per cent of the
par value of the bonds so redeemed; and on the 15th day of
March, 1951, or on any interest payment date thereafter prior
t0 maturity, upon‘P8yment of the par value thereof together
with accrued interest to the date of redemption and a premium
of one per cent of the par value of the bonds so redeemed.
Redemption may be accomplished upon not less than thirty days!

~ prior notice to the holder or holders of the bonds so to be re-
deemed. Notice of redemption shall be given by the City Treas- R
_Wurer-*in the name of the City, by publication of such notiee 5 -
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at least once in each calendar week, on any day of the week, for #2q/
at least fouwr succesgive weeks prior to the redemption date, in pyj’
‘8 daily newspaper published and of general circulation in the .
City % and County of Denver, State of Colorado; the first of such
publications to be made not less than thirty days prior to the
redemption date. Such notice shall specify the number or numbers

of the bonds to be so redeemed (if less than all are to be re-

deemed) and the date fixed for redemption, and shall further

state that on such redemption date there will become and be

due and payable upon each bond so to be redeemed, at The

United States National Bank of Denver, in Demver, Colorado,

the principal amount thereof with the accrued interest to

date and the premium as hereinbefore specified, and that from

and after such date, interest thereon will cease to accrue. .

- Notice having been given in the manner hereinbefore provided,

the bond or bonds so called for redemption shall become due

and payable on the redemption date®Besignated, and upon

preeentation thereof at The United States National Bank of
Denver: together wilth all ‘appurtenantg¢ coupons, if any, maturing
subsequent to-the redemption date, the City will pay the bond

. or bonde 80 called for redemption. '

The revenue bonde hereby authorized shall be fully
negotiable -gnd shall have all the qualities of negotiable
paper, and the holder or holders thereof shall possess all
rights enjoyed by the holders of negotiable instruments under
the provisions of the Negotiable Instruments Law. Both the
principel of and the interest accruing upon said revenue bonds
shall be -payable in lawful money of the United States of
America, ‘at-The United Stetes Nationel Bank of Denver, in.
Denver “Colorado. Said revenue bonds shall be signed by the
-Oity of Las Animas, with the seal of the City
ed and attested by the City Clerk, -and shall be
‘by the City Treasurer. The interest coupons
aid vonds shsll be executed with the facsimile
the City Treasurer of the City of Las Animas,
> by“the ‘execution of said bonds, shall adopt
own proper signature, his facsimile signature
' eppearing onfsaid coupons. ‘All of said revenue bonds together
- with® the™ i erest accruing thereon shall be payable solely

Section 4. Said revenue bonds and their appurtenant
coupons shall be substantially in the following form:

(Form or_Bond)
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‘ STATE OF GOLORADO

UNITED STATES OF AMERICA

- CITY OF LAS ANIMAS
" GITY OF LAS ANIMAS
ELECTRIC LIGHT AND POWER - |
: FOUR PER CENT REVENUE- BOND | -
No. e | | $1,000.00

The City of Las Animas, in the County of Bent and _
State of Colorade, for value received, hereby promises to pay -
to the bearer hereof, solely from the special fund provided
therefor as: hereinafter set forth, on the 15th day of March,
A. D. 19__ , the principal sum of

ONE THOUSAND DOLLARS

and to pay, solely from said special fund interest hereon at-
the rate of four per centum per annum, payable semi-annually
on the 15th daysof March and September in each year, upon SR
presentation and surrender of this bond and the annexed inter-
est coupons as they severally become due. Both Principal and
interest are payable at The United States National Bank. of.
Denver, in Denver, Colorado, in lawful money of the United
States of America. : , :

. This bond is one of an issie made for the purpoee of
acquiring a8 municipal electric light and power system, consist-
ing of a generating plant and distribution system with all

necessary appurtenances, to be hereafter owned and .operated by '

thd City of Las Animas, :all in full coniformity with the con-

stitution and laws of the State of Colorado, certain ordinancesﬂ

and resolutiones of said Oity duly adopted .and approved prior:

to the issue hereof, and pursuant to the authority- conferred byV

& majority of the qualified electors of the City of Las-Animas
voting at._a special election duly called and held within - said
City off the 14th day of January, 194l. This bond does not - -
congtitute an 1ndebtedness of the City of Las Animas_within

- the meaning of any constitutional or statutory provision or: .-

limitation, but is payable solely out of a special fund created
in full conformity with.law and designated the: "Las Animas
Light and Power Fund," composed of earnings and recenues de-
rived by the City from the operation of the municipal electric
light and power system owned hy the City; and it is hereby..
certified, recited and warranted that for the payment of this
bond, the City of Las Animas will create and maintain said
fund, deposit therein all receipts derived from the property
acquired by the issue of its Electric Light and Power Four

Per Cent Revenue Bonds, of which issue this bond is a part,
and, out of such receipts and as an irrevocable pledge thereof
and charge thereon, will pay this bond and the interest accru-
ing hereon in the manner provided by the ordinance under which
this bond is issued. For a description of said fund and the
nature and extent of the security afforded thereby for the
payment of this bond, reference is made to said ordinance.

The series of bonds of which this forms a part are
subject to redemption in the inverse order of their numbers,
at the option of the City, on March 15, 1943, or on any inter-

est payment dete thereafter up to and including the 15th day
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of September, 1950, at a prlce equel to the princ1pa1 amount w24/
thereof together with accrued interest to the redemption: date- 0q7
and a premium of two per cent of the par value thereof; and

is subject to redemption on March 15, 1951, or on any interest
payment date thereafter prior to maturlty, at a price equal to

the principal amount thereof togéhher with accrued interest to

the redemption date and a premium of one per cent of the par

value thereof. Redemption shall be made upon not less than

thirty days' prior notice by publication in a newspaper pub-

lished and of general circulation in the City and County of

Denver, State of Colorado, in the manner and upon the terms

and conditions provided in the ordinance authorlzing the issue

of this bond.

It is further certified, ‘recited and. warranted that .
all the requiremente of law have been fully complied with by
the proper officers of said City in the issue of thie bond.

IN TESTIMONY WHEREOF, the City of Las Animas has
caused this Electric Light and Power Four Per Cent Revenue
Bond to be signed by the Mayor of the City of Las Animas, with
the seal of the City hereunto affixed and attested by the
City Clerk, and countersigned by the 0ity Treasurer, and has
caused the interest coupons-hereto attached to be executed
with the facsimile signature of said City Treasurer, which
official, by the execution of this,bond, does adopt as and for
his own proper signature, his facsillie signature appearing
on said coupons, all as of this 15th day of March, A. D. 194l.

(Do not sign)

(SEAL) | - Mayor
(Do not sign)
~ City Clerk : -
- Countersigned:
(Do Mot Sign)
City Treasurer
_ ‘ (Form of Goupon) ' '
No. $230.00

September,
£ On the 18th day of March, A. D. 19 (unless the
bond to which this coupon is attached is sooner redeemed)*
the City of Las Animas, in the County of Bent and State of
Colorado, will pay ¢tbg bearer, ‘at The United States National

Bank of Denver, ‘in Denver, Colorado, the sum of
TWENTY DOLLARS

in lawful money of the United Shates of America, solely from
the special fund referred to in, and for the semi-annual in-
terest then due upon, its Electric Light and Power Four Per
Cent Revenue Bond, dated March 15, 1941, and numbered

(Facsimile Signature)

City Treasurer

* To appear on coupons falling due September 15, 1945 and
thereafter. _ -
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Yy ) Section 5 (a.) That.when the City of- Las Animas .. -
7 shall have: commenced the operation of said light -and power
£ system, said system shall thereafter be operated contlnuously
for the purpose of this.ordinance on a fiscel basis
commencing on the first day of January in each year and ending
on the last day of December of the same year. From and after

the delivery of any bond issued pursuant to this ordinance,
the entire gross income and revenues of said syetem shall be
set aside into a separate and special fund to be:known and
designated as the "Las Animas Light and Power Fund," which
fund shall be used (1)mfor the maintenance of said .system;

$3) for providing a depreciation fund; (3) for the payment P
of the principal and the interest accruing on bgonds issued -
under the provisions of this ordinance; and (4) for the pay- S
ment of -interest accruing and principal falling due on addi-
tional bonds, if any, which may hereafter be issued by the
City subject to: the limitations hereinafter imposed, or for
the prior redemption of bonds issued under the provisions pf
this ordinance, all as follows and in the following manner,
to-wit: _

I I T L T T AT T R AT I R N SR AN IR IO I N A |

- (L) Out of said Las Animas Light and Power
. Fund there shall be set aside each year as an
Operation and Maintenance Fund, such a percent-
. age of said Las Animas Light and Power Fund as’
the City Council shall determine to be. necesSary
for the proper operation and maintenance of -
said system. The said Operation and Maintenance
Fund shall be used solely for the efficient
and economicgl operation and maintenance of
- said system. Any surplus remaining in said
Operation and Maintenance Fund at the end of
any fiscal year and not needed for operation
and waintenance purposes, shall be transferred
to the Sinking Fund and used for the purposes N
thereof. -

[

B

S 13) Out of said Las Animas Light and Power
Fund there shall be set aside each year as a
Depreciation Fund, such a percentage of
said Las Animas Light and Power Fund as -
the City Council shall determine to be ) -
necessary for making good any deprecia- - z
tion in said electric light and power
.8ystem and in meking such extensions or : i
improvements thereof or additions there-

‘to a8 the City Council may from year to
year consider adv18able, provided, how-
ever that the amount so set aside edch

yesr as a Depreciation Fund shall =®% be not
‘more than ten per cent (10%) of the gross

- revenue of the system for the last preced-
‘ing fiscsl year. Said Depreciation Fund
shall be expended from time to time in
making good any depreciation in said
electric light and power system, and in
making such extensions or improvements
thereof or additions thereto as the City
Council may from year to year consider
adveigble. . The amount in the Deprecia-
'tidn Fund shall be uséd whenever necessary
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1941

1942
‘1943

1944
1945

1946

1947 -
1948

1949
‘1950
1951
1953
‘1953
‘1954
1955
1956

_1to meet interest and pr1ncipal require- ,a;fh'-» /
" “ments on said‘revenué bonds, and may be BN 27
~used at any time to call said bonds. Any - o 1 9
" ‘accumulations in-said-Depreciation Fund : ' . 4
which, in the opinion of the City Council,

'shall not be needed for the purposes of
the Depreciation Fund, may, in the discre-
tion of the City Council, be transferred -
to' the Sinking Fund and used for the pur-
poses thereof. :

(3) There shall be and there is here-
by created a fund to be known as the "Las Animas
Electric Light and Power Revenue Bond Sinking

. Fund," into which there shall be set aside -

and pald from the gross income and revenues
of said syetem such amount thereof as €hall

‘remain after making provision for-said Opera-
"~ tion and Maintenance and Depreciation Funds,

and which amount shall be sufficient to pay
the interest on and the principal of the
bonds authoriged by this ordinance promptly
as the same becomes due. And it is hereby
determined gnd declared that the amounts
‘necessary to be set aside into-'ssid fund
shall not be less than the following amounts
for each fiscal year.

Interest Total

7423

Princigal
None £5, 500.00 $5,500.00
None 11,000.00 .11,000.00
-None - 11,000.00 11,000.00
$7,000.00 10,860.,00 17 860.00
- 8,000.00 10,560.00 18 560.00
- 10,000.00 10,200.00 30 800.00
12,000.00 9,760.00 21,760.00 .
14,000.00 9,340,00 33,840.00
'16,000.00 8,640.00 24, 640 00
18,000.00 7,960.00 35,960.00
280,000.00 7,300.00 . 27,300.00
35,000.,00 6,300.00 31,300.00
35,000.00 5,100.00 40,100.00
35,000.00 3,700.00 38,700.00
35,000600 - - 8,300.00 37,300.00
800.00 40,800.00

40,000.00 -~

(4) Any balance rémaining after the mak-

"ing of the payments hereinabove provided may
be used by the City for the payment of inter-

est accruing and principal falling due on addi-

- tional bonds, if any, which may be issued by

the City subject to the limitations hereinafter
imposed, or for the prior redemption of the

- bonds issued under the provisions of this ordin-
ance.

(b) The amount paid 1nto said Sinking Fund created

under the provisions of paragraph (&) (3) of this Section 5,

nwannt e n-nﬂ “Avaliratl walvy ml af‘ﬂ'af‘

8hall be deposited in The United States National Bank of Denver
‘and shall be used solely and only,. and said fund is hereby ex-

-Pn-r- +ha mirnhAane nf mvi ne 1'hn




Drincipal of and the interest;bn the bonds herein authorized tof“e"

be issued. . Said. payments shall be made into said fund .on the.
first day of each month, except that when the first day of any
month shall ‘be a Sunday or legal holiday, then such paymants.
shall be made on the next succeeding secular;day. The amount

‘of the monthly. payments to be made into said Sinking Fund

shall, commencing on the first day of the second month succeed-
1ng the date on which the City shall have commenced the operat-
ion of said light and power system, at _least equal one-sixth

of the amount necessary to pay the next maturlng installment of
interest accruing on said bonds, and commencing April 1, 1943,
the amount of said monthly payments shall at least equel, in
addition, one-twelfth of the next maturing installment of the
principal accruing on said bonds. In the event the income and
revenues derived during any one month are inadequate to make
the payments: required to be made into said. 8inking Fund, the
deficiency. shall be made up ,and paid as aforesaid from the
firet-income and revenues thereafter received. No payment

need be made into said Sinking Fund if the amount then con-
tained therein is equal to the entire amount of the outstanding
bonds to be issued under the provis1ons ‘hereof, both as to
principal and:interest. .

(c) Interest on said bonds accruing prior to the
acquisition of said system and prior to the receipt ot suffi-
cient income therefrom to pay such interest, shall be paid from
the proceeds derived from the issue of the revenue bonds hereby

. authoriged to the extent that such interest is not available

from funds,received as accrued interest, and upon the delivery
of said bonds, or any .part thereof, and the receipt of the
proceeds thereof, the.sum of not lese than $10,000.00, includ-
ing the accrued interest received shall be .withdrawn from

said proceeds and placed in said Sinklng Fund to pay said -
interest. - Whenever and as a sufficient.surplus shell have
accumubated -in the Operation and Maintenence Fund herein
created to.balance the amount of the praceeds derived from.

the issue:of said bonds so useé to pay said .interest, reimburse-

-ment from . said Operation and Maintenence Fund to the Sinking
Fund ehall ‘be made. . : . ,

“o (d) The payments hereznbefore requzred t0 be made
into said QOperation and Maintenence Xmxdx and Depreciation Funds
shall be made in equal monthly installments .on the first day
of each month, except .that when the first day of any month
shall be & Sunday or a legal holiday, then such payments shall
be made on the mext succeeding secular day. In the event the
income and revenues during any one month are inadequate to make
the required:: payments into said funds, the deficiency shall be
made up and paid as aforesaid from the first income and revenues

-thereafter recelved.

(e) That nothing in this ordinance shall be construed

in such a manner as to prevent the issuance by the City of

Las Animas of additional bonds payable from the income and
revenues derived from the operation of the syatem and constitut-
ing a lien upon said revenues; provided that before any such
additional bonds are authorized or actually issued, the net
earnings ‘of the syatem for the twelve months next preceding the
date of the isguance of such additional bonds or the prospective
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net earnings from the then owned system together with those from Y/
the additional property to be acquired or .constructed as shown by ¢
certificate of the City Engineer, shall have been or will be
equal to a sum represented by one hundred and twenty per cent
(130%) of -the total amount on the interest accruing and the
principal (if any) becoming due during the next ensuing fiscal
year on the bonds issued under the provisions of this ordinance
and the interest accruing during the next ensuing twelve months
on the additional bonds so proposed to be issued. In no event
shall the income and revenues of said system be used for or in
any manner spplied to the payment of the principal of any such
additional bonds, unless and until all bonds issued under the
provisions of this ordinance have been fullynpaid and discharged.

: (f) That any balance remaining in said Las Animes
Light and Power Fund after the payments hereinbefore required
to be made, shall be applied to the prior redemption of bonds
as provided in Section 3 of this ordinance. : :

- 9g) It is hereby represented to and covenanted with
each holder of a revenue bond herein authorized that reference
to the gross income and revenues of said electric light and
‘power system as made in this ordinance, is intended to include
and” ghall -be construed to include all revenues received by the
. City of Las Animas, or any municipal corporation succeeding to
the rights of-said City of Las Animas, from the operation of
said-electric light and power system Pf said City, and from
the sale of electric current to the inhabitants of whet is
now the City of Las Animae (including all territorial annexa-
‘tions which may be made while said revenue.bonds, or any -

. thereof, are outstanding) or from the sale of electrical energy
distributed by means of the distribution system and operated
by said City as the same may at any time exist, to sérve cus-
tomers outside the City limits as well as customers within
said ‘City ‘Timits. - ‘

RS Section 6 (a) That while the bonds hereby authorized,
or any thereof, remain outstanding and unpaid, the rates for
all service rendedted by said electric light and power system
to said City, and to its inhabitants, and to all customers
within or without the boundaries of said City, shall be reason-
able and just, taking into account and consideration the cost
and value of said system and the cost of maintaining and operat-
ing the same, and the proper and necessary allowances for the
depreciation thereof, and the amounts necessary for the retire-
ment of all bonds and the accruing interest thereon, as may
be issued hereunder, and there shall be -charged against all
users of electric current such rates and amounts for service
as shall be adequate to meet the requirements of this section
and the prededing sections hereof.

(b) Should the City of Las Animas elect to use said
electric light and power system to supply .electric current for
municipal light and power purposes, the City shall at all times,
80 long as any of the bonds issued hereunder remain outstanding

and unpaid, pay into the Las Animas Light and Power Fund reason-
able rates for all light and power service actually rendered

to the City, or ite agencies, as such services accrue.
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(¢) While any of the bonds hereby authorized are
outstanding, the. City of Las Animas will render bills to all -
customers for electrical service supplied by sasid- system, on. - -
or about the first day of the month succeeding the month during
which such gervices were rendered, and all bills so rendered
shall become delinguent on the 10th day of the month. If said
bills are not paid within forty days thereafter, electric ser~
vice will be discontinued.

Section 7. That the City of Las Animas hereby cove-
nante and agrees with each and every holder of any bond issued
hereunder. :

(a) That so long as any of the bonds issued hereunder
remain outstanding, the City will maintain said electric light
and power system in good condition and operate the same in an
efficient manner. and: at reaeonable cost,

,(b) That 80 1ong as any of the bonds issued hereunder'
remain outstanding, the City will maintain insurance on said
syatem for the benefit of the holder or holders of said bonds,
of a kind and in an:amount which would normelly be carried by -
private companies engaged in:-a similar type of business. -All
Premimms and- all. costs or. charges incurred in connection with:.
or by reason of such insurance, ‘ghall be paid out of revenues.
derived from the operation of said system and in no event shall
be ‘a charge against the general funds of the City. The proceeds
of any such insurance received by the City by -reason of in-
jury to or destruction of, or partial destruction of, said
syatem, or any part thereof, shall be used to repair or re-
place that part or parts of said system so injured or destroyed,
or, if not so used, shall be placed in and be subject to the
provisions of the Sinkrng TFund hereinbefore created; _

; (e) That nothing herein shall be conetrued 80 a8
to require the City to expend any funds whi ch gre derived from
sources other than the operation of said utility, except as

.. by such agreement as may be made by the City under the provi-

cions of Section 6 (b) to pay from its general fund the fair
value of all service furnished the City by means of eald
sy stem.. : :

(d) That the City of. Las Animas will keep proper
books, records and accounts, separate from all other records
and accounts, in which complete and correct entries shall be
made of all transactions relating to the electric light and
power system owned and operated by the City under the provi-
sions of this ordinance. $Said books and accounts shall be
kept as nearly as may be in accordance with the rules and
regulations established by the Colorado State Public Utilities
Commiessi on for privately owned utilities. On or before the
10th day of the second month after the City has commenced

the operation of said system, and on or before the 10th day of
each month thereafter, the City will furnish to the company

or firm purchasing or underwriting said bonds and to The
United States National Bank ot Denver a summary of the receipts
and disbursements of said system for the preceding month, and
2t least once & year shall furnish said purchaser or under-
writer and bank with a copy of an annual audit of the accounts

- ot said system, which audit shall be made by a certified public
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- - accountant acceptable to sald bank cr to its successors or"
. assigns. o .

Yoo

(e) - That the holder or holders of twenty—fivevper
cent in aggregate principal amount of the bonds issued here-
under and at anymtime outstanding, shall have the right at all
reasonable times to inspect the system and all records, accounts
and data of the City of Las Animas relating thereto, and, upon
‘request, the City of Las Animas will furnish to such bonﬁholders

% such financial statements and other information relating to

P the City of Las Animas and its electric light and power system
as such holder or holders may from time to time reasonably
require. ,

N T AN T N

Section 8. Thet the City of Las Animas hereby cove-
nants and agrees with the holder or holders of the bonds hereby
authorized, or any of them, that it will faithfully and punc-
tually perform all duties with respect to said electric light
and power system required by nmthe constitution and laws of the
State of Cblorado and ordinances of the City of Las Animas,
including the making and collecting of reasonable and sufficient
rates for service rendered by said system as hereinbefore pro-
vided, and will segregate the revenues of said system and apply
satd revenues to the respective funds created bynthis ordiamence.
-The- City covenents that it will not alienate said system, or
any pary thereof, or any of the extensions or betterments there-
-of or additions thereto, in such manner or to such extent as

N might jeopardize the security for the payment of said bonds
- from said- City of Las Animas Light and Power Fund, but the City
. . may sell any portion of said system or property which shall have
been replaced by other property of at least equel value or
which shall cease to be gecessary for the efficient operation
of gaid Bystem; provided2OV¥REETin the event of any
sale a8 _aforesaid; such coneideration shall be paid into said
City of Las. Animas Light and Power Fund, to be used for the
, purposes;:of said fund. The. City further covenants and agrees
- . ~that-ithwill- continuously operate said system and will charge
; .and collect  rents, revenues and charges for service rendered
thereby, so that the gross revenues will at all times be suffi-
cient to provide for the payment of the operation and mainte-
nance of said system and to maintain the Depreciation Fund
and the Sinking Fund herein provided. Any holder of any one
or more of said bonds, or any of the coupons representing
. interest thereon, may, either at law or in equity, by suit,
3 _ action, mandamus or other appropriate proceeding in any court of
R ‘ competent jurisdiction, protect the lien created by this ordi-
nance on the revenues of said electric light and power systenm,
and may by suit, action, mandamus or other appropriate proceed-
ing or proceedings, enforce and compel the performance of any
duty imposed upon said City by the provisions of this ordinance,
including the making and collecting of sufficient rates and
charges and the segregation of the income and revenues of said
system and the proper application thereof.

- CAUNE #2083
CLEAR TOPPER

The City of Las Animas further covenants and agrees
that if any default be made in the payment,k of the principal of or
the interest upon any of said bonds, then,upon the commencing
of suit by any holder of said bonds or coupons, any court having
jurisdiction of such action may appoint a receiver to administer
said system on behalf of the City, with power to charge and col-
lect rates sufficient to provide for the payment of all bonds.
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'ﬁ}q’ and obligations outstanding against said system, and for the

u payment of all operating expenses, and {0 apply the income and¥
Qﬂ‘ revenues derived from the operation of said system in con-

formity with the provisions of this ordinance.-

Section 9. That the bonds suthorized to be issued
hereunder and from time to time outstanding, shall not be en-
titled to any priority one over the other in the application
of the ‘-revenues of said electric light and power system, re-
gardless of the time or times of their issue, it being the : _y?
intention of the City Council of the City of Las Animas that . -
there shall be no priority among the bonds authorized to be
issued pursuant to this ordinance, regardless of the fact that
they may be actuelly issued and delivered at different times.

Section 10. . That in order to insure the completion
of said electric llght and power syetem, and to protect the
holder or holders of the bonds to be issued heéreunder, the City
of Las Animas will require the contractor to whom is given any
contract for the constfuction of said electric light and power
system, or any part thereof, to supply a completion bond or
bonds satisfactory to the Gity, and that any sum or sums de-
rived from said completionibond or bonds shall be used within:
-six months after such receipt for :the completgion of the con-
struction of said system, -and if.not so used within such period,
shall be placed in and be subject nto the provisions of ‘the Sink-
ing Fund provided for herein for the paymant of said revenue - -

-bonds and the interebt thereon, and shall be used solely for the -
purpose of paying said bonds and the interest thereon.

&
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Section 11. That the provisions of this ordinance - - ‘
shall constitute an irrevocable contract between the City of :
Las Animas and the holder or holders of the bonds issued here-
under, and after the issuance of any of the bonds herein
authorized, no change, variation or alteration of any kind in
the provisions of this ordinance shall be-made in any manner
until such time as all:of the bonds issued hereunder and the
interest accruing thereon shall have been paid in full, except
that the City may from time to time adopt ordinances supple-
mentary hereto, dealing with the acqeusition, management and
operation of the system; provided, however, that the provi-
sions of this ordinance shall not be B0 altered or changed as
to affect adversely the security hereby pledged to the payment
of the revenue bonds hereby authorized to. be issued.

)

S Section 138, That said revenue.bonds authorized as
herein provided, when duly executed and delivered for the
purpose of providing for the acquisition of a municipal electric
light and power system and for the purpose of attaining the
‘objects hereinbefore recited, shall constitute a warranty by
and on behalf of said City, for'the benefit of each and every
future holder of any of said bonds, that ssid bonds have been
issued for & valuable-consideration in full conformity with
'l&W.

R

Section 13. That the Mayor, City Clerk, City Treasurer
and other proper officers of the City of Las Animas be and they
are hereby. suthorized and directed, in the name of the City of
Las Animas, to take all necessary proceedings, exectue all
necessary contracts, and do all other things requisite to

’ accomplish the provisions. of this ordinance and to.acquire,
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operate and maintain a municipal electric light and power system ',7551
for the City of Las Animas,;so. that the provisions of this = #29(
ordinance may in all respects be effectuated in manner and o pics
form ae herein set forth. 7

Section 14, That notwithstanding anything in thie
ordinance contained, nothing herein shall be construed so as

 to impose an obligation upon the City requiring the City to

expend any funds derived. from sources other than from the

. operation of said municipal electric light and power system;

and further, no obligation imposed upon the City of Las Animas
by any provisions.of this ordinance shall constitute an indebted-
ness of the City of Las Animas within the meaning of any con-
stsittional or ststutory provision or limitation, but every

such obligation shall be doscharged solely out of the special
fund herein created and designated the Las Animas Light and

Power Fund, composed of earnings and revenues derived by the
City from the operation of the municipel electric light and

power system owned and operated. by the City.

Section 15. That if any section, paragraph, clause
or provision of this ordinance shall, foe &any zreason, be held
to be invalid or unenforceable, the inveliditity or unenforce-
ability of such section, paragraph, -clause oOT provision shall
not effect any of the remaining provisions of this ordinante.

Section 16. That all ordinances, resolutiones and
orders, or parts thereof, in conflict with the provisions of -
this ordinance, are, to the extent of such conflict, hereby
repealed.

Section 17. This ordinance, after its introduction
and . reading, shall be published in full in Bent County Democrat
, & newspaper of genersl circulation published
in. the Oity of Las Animas, in its issue of February 31, 1941,
and after its final. passage ehall be recorded in a book . kept
for* that*purpoee, ‘be authenticated by the signatures of the
Mayor and Oity Clerk, and shall be finally published in

 Bent County. Democrat, a newspaper published

within the 1imiteﬂof the City of Las Animas, and shall take
effect’ and be in”; Tce upon the expiration of five days after
it has been finally published. .

Seotion 18. That by reason of the fact thet the
City of. Lascﬂnimas and 1ts inhebitante are not properly or
adequately ‘Bupplied with electric light and power service at
the present time, and by reason of the necessity of effectuating
without delay the legislative policy of the Oity Council as
herein declered and the will of the electorate as expressed
at the special -election held the 14th day Qf January, 1941,
it is hereby declared that this ordinance is necessary for -
the immediate preservation of the public peace, health and
safety.

INTRUDUCED, READ AND ORDERED PUBLISHED this 17tk
day of Febrwary, 194l.

ADOPTED AND APPROVED this aay of
1241. 7
(SEAL)

ATTiliEiS'ﬁ : D @ E o ' Mayor
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